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CODE OF FAIR COMPETITION 


FOR THE 


ROAD MACHINERY MANUFACTURING INDUSTRY 
As Approved on October 31, 1933 


BY 


PRESIDENT ROOSEVELT 


Executive Order 


An application having been duly made, pursuant to and in full 
compliance with the provisions of title I of the National Industrial 
Recovery Act, approved June 16, 1933, for my approval of a Code 
of Fair Competition for the Road Machinery Manufacturing Indus- 
try, and hearings having been held thereon and the Administrator 
having rendered his report containing an analysis of the said code 
thereto, and the Administrator having found that the said code of 
fair competition complies in all respects with the pertinent provisions 
of title I of said act and that the requirements of clauses (1) and (2) 
of subsection (a) of section 3 of the said act have been met: 

NOW, THEREFORE, I, Franklin D. Roosevelt, President of the 
United States, pursuant to the authority vested in me by title I of 
the National Industrial Recovery Act, approved June 16, 1933, and 
otherwise, do adopt and approve the report, recommendations, and 
findings of the Administrator and do order that the said code of 
fair competition be, and is hereby approved. 

FRANKLIN D. ROOSEVELT. 

Approval recommended: 

Hueu 8S. Jonson, 
Administrator. 

Tue Waite Hovss, 

October 31, 1933. 
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OctToser 23, 1933. 
The PresipEnt, 
The White House. 

Str: This is a report of the hearing on the Code of Fair Competi- 
tion for the Road Machinery Manufacturing Industry in the United 
States, conducted in Washington on September 12, 1933, in accordance 
with the provisions of the National Industrial Recovery Act. 


Provisions oN Hours anp WaGgEs 


The maximum hours provided by the Code for factory employees 
will be 40 per week and 8 per day. When production demands it, 
this working time may be increased to 44 hours per week in not more 
than 8 weeks in any 6-months’ period, the average hours to be not 
more than 40 per week. ‘Time and one half will be paid to employees 
working in excess of 8 hours per day or 40 hours per week. 

Those employed as preparation, care, and maintenance workers or 
as stock or shipping clerks will be given a tolerance of 10 percent 
over the maximum hours prescribed, the average to be not more than 
40 hours per week in any 6-months’ period. The above limitations 
in hours do not apply to supervisory employees receiving more than 
$35.00 per week, service-parts foremen, field service men, nor to 
emergency maintenance or repair workers, the last class being paid 
time and one half for all hours worked in excess of 8 per day or 40 
per week. 

The minimum wage for factory workers will be 40 cents per hour. 
No distinction in wage rates will be made between male and female 
employees. Adjustments of wage rates above the minimum provided 
will be made and will be reported to the Administrator. 

A maximum of 40 hours per week is provided for employees en- 
gaged in accounting, clerical, service, sales, and delivery work. Their 
minimum wage will be in accordance with the President’s Reemploy- 
ment Agreement. Salaries now higher than the above minimums 
will not be reduced because of change in hours provided in the Code. 
Office boys and messengers will receive not less than 80% of the 
minimum wage and the number of office boys, messengers, and ap- 
prentices will be not more than 5 percent of the total number of 
employees of any employer. 


Cuitp Lapor 


The minimum age provided is 16 years, but in hazardous occupa- 
tions this age limit is raised to 18 years. 
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Economic Errect or THE CopE 


This important Industry manufactures graders, road rollers, and 
other machines for constructing or maintaining roads and highways. 
Its principal customers are the Government of the United States, 
the individual States and their political subdivisions, and the con- 
tractors who construct and maintain roads and highways. 

There are twenty-one companies in the Industry and approxi- 
mately 3,000 employees who are engaged in manufacturing work. 
While sales in 1932 ($7,800,000) were only 35 percent of those in 
1929, employees in 1932 numbered approximately 2,400, or about 
65 percent of the number in 1929. Only by increased business, which 
will depend largely upon highway construction activities, can this 
Industry put a large number of employees back to work. 

It is estimated by the Industry that the hours and wages provided 
in the Code will increase employment approximately 20 percent, and 
that the average income per employee will be increased approximately 
20 percent over that in effect before the President’s Reemployment 
Agreement. 

In arriving at the terms expressed in the Code, it has shown its 
cooperation in complying with the spirit of the Act. 


FINDINGS 


The Administrator finds that: 

(a) The Code as recommended complies in all respects with the 
pertinent provisions of Title I of the Act, including, without limita- 
tion, subsection (a) of Section 7 and subsection (b) of Section 10 
thereof, and that 

(b) The applicant group imposes no inequitable restrictions on 
admission to membership therein and is truly representative of the 
Road Machinery Industry; and that 

(c) The Code as recommended is not designed to promote mo- 
nopolies or to eliminate or oppress small enterprises and will not 
operate to discriminate against them, and will tend to effectuate the 
policy of Title I of the National Industrial Recovery Act. 

It is recommended, therefore, that this Code be immediately 
adopted. 

Respectfully, 
Houeu 8S. Jounson, 
Administrator. 


CODE OF FAIR COMPETITION 


FOR THE 


ROAD MACHINERY MANUFACTURING INDUSTRY 


ARTICLE I—PwuRPOSE 


The purpose of this Code is to reduce and relieve unemployment 
and to prevent unfair practices and competition destructive of the 
interests of the public, employees, and employers, and to effectuate 
the other purposes of the National Industrial Recovery Act. 


ArtTIcLE [I—DertnitTIons 


“Section 1. The term ‘Road Machinery Manufacturing Indus- 
try’ (or ‘Industry’), as used herein, shall mean the manufacture 
and/or sale of blade graders; motor graders, grader blades (cutting 
edges), elevating graders; road rollers; bituminous distributors; 
tractor drawn dump wagons, track type tractor equipment, exclud- 
ing agricultural equipment, but including bulldozers, trail-builders 
and scrapers; horse drawn wheeled scrapers, drag scrapers and fresno 
scrapers, truck scrapers, scarifiers; rooters,; snowplows,; and/or parts 
or attachments for any of the products named herein; and such 
other machines, and parts or attachments therefor, as the Adminis- 
trator shall from time to time determine are included within the 
scope of this Code. Track type tractors sold for all purposes other 
than agricultural are included within and subject to the fair trade 
practice provisions of this Code made applicable thereto.” 

Src. 2. The term “person” as used herein includes, but is not 
limited to, any individual, partnership, association, or corporation in 
the Industry. 

Src. 3. The word “Association ” as used herein refers to the Road 
Machinery Manufacturers’ Association. 

Src. 4. The term “employee” as used herein includes any person 
engaged in any phase of the Industry irrespective of the method of 
payment of his compensation. 

Src. 5. The term “employer” as used herein includes anyone 
for whose benefit such employee is so engaged. 

Src. 6. The term “ member of the Industry ” as used herein shall 
mean any person engaged in the Road Machinery Manufacturing 
Industry. 

Sec. 7. The term “apprentice” as used herein shall mean a 
person, usually a minor, indentured to serve an employer for a 
specified term of years in order to learn a trade, art, or profession. 

Src. 8. The term “ member of the Code” as used herein includes 
any member of the Industry who shall expressly signify assent to 
this Code. 
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Sec. 9. The term “Administrator ” as used herein means the Ad- 
ministrator of the National Industrial Recovery Act. 

Sec. 10. The term “ President ” as used herein means the Presi- 
dent of the United States. 

Seo. 11. The term “ effective date” as used herein shall mean the 
third Monday after this Code has been approved by the President. 


yb) 


ArtTIcLE [1 ]—ParriciratTIon 


Srcrion 1. Membership in the Association shall be open to all 
members of the Industry and no inequitable restrictions shall be im- 
posed on admission to membership. 

Sec. 2. Members of the Industry shall be entitled to participate in 
and share the benefits of the activities of the Coordinating Agency 
hereinafter described and to participate in the selection of the mem- 
bers thereof by assenting to and complying with the requirements 
of this Code and sustaining their reasonable share of the expenses 
of its administration. The reasonable share of the expenses of ad- 
ministration shall be determined by the Coordinating Agency, sub- 
ject to review by the Administrator, on the basis of volume of busi- 
ness and/or such other factors as may be deemed equitable to be taken 
into consideration. 

“Secrion 3. Members of the Industry shall, with the approval 
and under the direction of the Coordinating Agency, have the privi- 
lege of forming sub-divisions consisting of members of the Industry 
who manufacture and sell closely related products, and such sub- 
divisions may adopt additional or alternative trade practices, subject 
to the review and approval of the Administrator only, to apply to 
such sub-division members only, in the regular manner prescribed 
for amendments in Article IV, Section 2, hereof.” 


ArticLeE [V—ApMINISTRATION 


Section 1. (a) The members of the Executive Committee of the 
Association together with one member-of the Industry who is not a 
member of the Association, if the non-members so desire, and one 
or more representatives who may be appointed by the President 
(who shall have no vote), are constituted a Coordinating Agency 
for the Industry, which Coordinating Agency shall cooperate with 
the Administrator in the administration of this Code, with the 
following powers: 

(b) To collect from members of the Industry all data and statis- 
tics required by the President or the Administrator or his or their 
agent or agents under the provisions of the National Industrial 
Recovery Act; also such data and statistics as may be deemed neces- 
sary by the Coordinating Agency, subject to the approval of the 
Administrator; provided, however, that such information shall be 
confidential except insofar as disclosure may be necessary for the 
effective administration of this Code. 

(c) In addition to information required to be submitted to the 
Coordinating Agency, there shall be furnished to Government 
Agencies such statistical information as the Administrator may deem 
necessary for the purpose recited in Section 3 (a) of the National 
Industrial Recovery Act. 

(d) To represent the Industry in conferring with the President or 
his agents with respect to the Administration of this Code and in 
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respect of the National Industrial Recovery Act and any regulation 
issued thereunder. 

(e) To hear and investigate complaints and attempts to adjust 
the same in accordance with law. 

(f{) To coordinate the administration of this Code with such 
Codes, if any, as may be adopted by any subdivision of this Industry 
or any related Industry, with a view to providing joint and har- 
monious action on all matters of common interest; all with the ap- 
proval of the Administrator. 

“(g) The Coordinating Agency may from time to time submit to 
the Administrator for approval interpretations of the provisions of 
this Code.” 

Src. 2. Any proposals for amendments to this Code or supple- 
mental agreements with respect to wages, hours, or trade practices, 
or any other matters shall be first submitted to the Coordinating 
Agency which shall consider the same and confer with members 
of the Industry affected thereby to the extent the Coordinating 
Agency deems advisable. The Coordinating Agency, as represent- 
ing the entire Industry, shall have no power to approve or recom- 
mend any amendments or supplemental agreements, but may arrange 
for a hearing before the President or his agents on any proposal 
which a substantial proportion of the Industry, or the division 
thereof affected by the proposal, desires to present, and shall notify 
all members of the Industry of the time and place of the hearing. 


ARTICLE V—Houvurs or Lasor AND RaAtEs or Pay 


Section 1. No member of the Industry shall employ in the In- 
dustry any person under the age of 16 years; provided, however, 
that where a State law provides a higher minimum age no person 
below the age specified by such State law shall be employed within 
the State. No person under the age of 18 years shall be employed in 
any hazardous occupation. 

Src. 2. (a) On and after the effective date of this Code no em- 
ployer shall work any accounting, clerical, service, sales, express, 
or delivery employees in the Industry more than 40 hours a week 
on a semi-yearly average or more than 44 hours in any one week. 

(b) On and after the effective date of this Code all employees 
mentioned in Paragraph (a) of this Section shall be paid at a rate 
of not less than $15.00 per week in any city of over 500,000 popnu- 
lation; and at a rate of not less than $14.50 per week in any city 
of between 250,000 and 500,000 population; and at a rate of not less 
than $14.00 per week in any city of between 2,500 and 250,000 
population; and in towns of less than 2,500 population all wages 
of such employees shall be increased by not less than 20 percent, 
provided that this shall not require wages in excess of $12.00 per 
week. Where a State law provides a higher minimum wage, no 
person employed within the State shall be paid a wage below that 
required by such State law. The salaries of all employees receiv- 
ing more than the minimum herein provided shall be equitably 
adjusted, if this has not already been done. 

(c) No employee of the classes mentioned in Paragraph (a) of 
this Section, now receiving compensation at rate in excess of the 
minimum provided in Paragraph (b) of this Section, shall have their 
compensation reduced on account of any reduction in the weekly 
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hours of employment made to conform with the requirements of 
Paragraph (a) of this Section. 

(d) The provisions of Paragraph (a) of this Section do not apply 
to persons in a managerial, executive, or supervisory capacity receiv- 
ing more than $35.00 per week nor to outside salesmen, collectors, 
field-service men, and repair foremen. 

Src. 3. (a) On and after the effective date of this Code, no em- 
ployee in the Industry, except as hereinabove or hereinafter provided, 
shall be employed in excess of forty (40) hours in any one week nor 
in excess of eight (8) hours in any one day; provided, however, that 
during any period in which a concentrated demand upon any divi- 
sion of the Industry shall place an unusual and temporary burden 
for production upon its facilities, an employee of such division may 
be permitted to work not more than forty-four (44) hours per week 
in not more than eight (8) weeks of any six (6) months’ period, 
provided, however, that the average shall not be more than (40) 
hours per week over a six (6) months’ period. 

Where in any case an employee is worked in excess of eight (8) 
hours in any one day, or forty (40) hours in any one week, time 
and one half shall be paid for the excess hours so worked. 

As to employees engaged in the preparation, care, and mainte- 
nance of plant, machinery, and production facilities, and stock and 
shipping clerks there shall be a tolerance of 10%, provided that such 
tolerance shall not result in such employee working in excess of an 
average of forty (40) hours per week in any six (6) months’ period. 

The limitations as to hours of labor shall not apply to persons in a 
supervisory capacity, receiving more than $35.00 per week, service 
parts foremen, field service men, nor to employees engaged in 
emergency maintenance or repair work, provided that employees 
engaged in emergency maintenance or repair work shall be paid 
time and one half for all hours worked in excess of eight (8) hours 
in any one day or forty (40) hours in any one week; nor to watch- 
men, provided, however, that watchmen shall not be permitted to 
work more than six (6) days in any seven (7) day period. 

(b) On and after the effective date of this Code, the minimum 
wage that shall be paid by employers to any of their employees 
other than those covered by Section 2 of Article V and Section 3 (d) 
and (e) of Article V, shall be 40 cents per hour. This paragraph 
establishes a guaranteed minimum rate of pay regardless of whether 
the employee is compensated on the basis of a time rate or a piece- 
work performance, or otherwise, provided, however, that where a 
State law provides a higher minimum wage, no person employed 
within the State shall be paid a wage below that required by such 
State law. The salaries of all employees receiving more than the 
minimum herein provided shall be equitably adjusted. 

(c) The wage differentials for all operations shall be equitabl 
adjusted (unless such readjustment has been made since July 1, 1933 
and in no case shall they be decreased. Every member of the In- 
dustry shall report on such readjustments to the Administrator upon 
his request. 

(d) The foregoing provisions relating to rates of wages shall not 
apply to apprentices, office boys, or messengers not exceeding 5% 
in number of employees of any employer or to persons in a super- 
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visory capacity, or to those receiving more than $35.00 per week; 
provided, that all existing and future apprentice contracts shall be 
submitted to the Coordinating Agency and shall be subject to the 
approval of the Administrator. 

(e) Office boys and messengers specified in Paragraph (d) above 
shall be paid not less than 80% of the minimum wage specified in 
Section 2 (b) of this Article V. 

(f) No distinction in rates shall be made between male and female 
employees where the same class of work is performed, regardless 
of whether compensation is calculated on an hourly, weekly, monthly, 
or piece-work basis. : 

Src. 4. The maximum hours for employees hereinbefore prescribed 
shall mark the total number of hours which may be worked by each 
such employee whether he be employed by one or more employers. 

Src. 5. No employee shall be classified in any one of the foregoing 
exempted classes unless he performs functions identical with those 
performed by employees thus classified on June 16, 1933. 

Sec. 6. Population shall be governed by the United States Census 
of 1930. 


ArtTIcLe VI—Sratistics 


Not later than the 25th day of each month each member of the 
Industry shall report to the Coordinating Agency the classified unit 
sales and the dollar volume sales, at list price, of the preceding 
month, of prime products of the Industry (exclusive of parts sales 
therefor). A composite report of such statistical information shall 
be available to all members of the Industry, but the individual reports 
of the members reporting shall not be divulged except insofar as 
such disclosure may be necessary for the effective administration of 
this Code. 

ArticLe VIIJ—Trapr Pracricrs* 


Secrion 1. (a) It shall be an unfair method of competition for 
any member of the Industry to give any concessions directly or 
indirectly, by any means, from its list of prices, delivery points, 
terms and discounts, so long as the same remain in force, and no 
change shall become effective in advance of filing the same with the 
Coordinating Agency which shall make such information available 
to the members of the Industry making similar products. Within 
ten days after the effective date of this Code, each member of the 
Industry shall file with the Coordinating Agency a complete list 
of its then existing delivered prices, delivery points, terms and trade 
discounts, and shall also file all changes therein as and when made. 
Such changes in delivered prices, delivery points, terms and dis- 
counts shall be filed at least ten days before becoming effective. The 
operation of the foregoing shall be at all times subject to the 
approval of the Administrator. 

(b) The longest period for full payment (except by the United 
States Government, or by any State, or subdivision thereof) shall 
not exceed two (2) years from date of delivery, with a minimum 
of 6% interest. No understanding for renejval or extension of any 
payment shall be made prior to the sale of the merchandise to the 
purchaser. 


1Does not apply to sale of track-type tractors, see Administrative Order No. 68—5, 
approved Apr. 26, 1934. 
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Sxc. 2. (a) It shall be an unfair method of competition to sell below 
cost. Cost shall include labor, materials, all reasonable overheads 
and reasonable selling, collection, distribution, and delivery expenses. 
Until January 1935, or until changed by the Coordinating Agency, 
subject to the approval of the Administrator, in determining over- 
heads, selling, collection, and distribution expenses, the percentage 
applicable to the year 1926 may be used if lower than current 
floures. 

~(b) Any member of the Industry who wishes to sell a product 
at less than cost (either generally or in certain territory), (a) to 
introduce a product new to its line, or (b) so that its line shall be 
sufficiently varied to adequately compete with other members of the 
Industry, or (c) so that the line of its dealers shall be sufficiently 
complete to adequately compete with other dealers, may do so pro- 
vided (1) that it may not sell any product for a less price or on 
more liberal terms than the price and terms, in the same territory 
of its competitor who sells for the lowest price which is not less 
than cost; (2) that such member of the Industry first notifies the 
Coordinating Agency of the product and territory involved. 

(c) Discontinued or noncurrent lines may be sold at such prices as 
are necessary to move this stock into buyers’ hands. A list showing 
the quantity of all such stock and the prices at which it will be 
offered shall be presented to the Coordinating Agency at least ten 
days before it is offered to the public. Non-current lines shall be so 
designated when offered for sale. 

Src. 3. The preceding provisions of this Article do not apply to 
second-hand merchandise except that full payment shall be required 
within two years from date of delivery to consumer. 

Src. 4. There shall be no rental of current new equipment except 
on a lease contract, which, within two years, returns the regular 
retail price plus a minimum of six (6) percent interest. The opera- 
tion of this Section 4 shall at all times be subject to the approval of 
the Administrator. 

Src. 5. No second-hand or old equipment shall be taken in trade 
as part payment for new equipment at an allowance in excess of its 
then resale value, and the Coordinating Agency, subject to the 
approval of the Administrator, shall establish from time to time, 
rules and regulations defining such resale values. 

Sec. 6. No member of the Industry shall participate in a com- 
petitive demonstration in connection with a call for bids by private 
industry or by the United States Government or by any State, or sub- 
division thereof, nor, incidental to such call, demonstrate a machine 
of the type required within the boundaries of such subdivision calling 
for bids. This shall not preclude demonstrating the product in con- 
nection with such sales after taking a bona fide order that fully states 
purchase price and terms but is qualified by being subject to per- 
formance satisfactory to purchaser, before acceptance. 

Sec. 7. A very substantial portion of sales to ultimate consumers 
are made directly by members of the Industry and the balances are 
made through dealers. In consequence, restriction of members of 
the Industry to fair trade practices, to be effective, must be supple- 
mented by prohibiting indirect evasions of such restrictions on the 
part of members of the Industry by operations through dealers. <Ac- 


146 


cordingly, it is hereby provided that no member of the Industry shall 
sell any product of the Industry through any dealer until such dealer 
agrees to comply with the fair trade practices set forth in this Article 
VII, except for Section 2 of said Article, in the resale of such 
product. ; 

Src. 8. Nothing in this Article VII shall apply to products ex- 
ported from the United States. 

Src. 9. Prior to December 31, 1933, no member of the Industry 
shall increase the sale price of his product in the Industry sold after 
the effective date hereof over the price on July 1, 1933, by more than 
is made necessary by actual increases in manufacturing, distribution, 
and material costs, or by taxes or other costs resulting from action 
taken pursuant to the Agricultural Adjustment Act and/or this 
Code since July 1, 1933, and in setting such price increases full 
weight shall be given to probable increases in sales volume. In case 
a member of the Industry on July 1, 1933, was selling his product 
at less than actual cost, he may take his cost price of that date as 
the base for such increase in selling price as is permitted by this 
section. 

“Sxction 10. Vo member of the Industry shall induce, or attempt 
to induce, the breach of an existing contract between a competitor 
and his customer; nor shall any such member interfere with or 
obstruct the performance of such contractual duties.” 

“ Ssction 11. Prime products of the Industry shall be invoiced at 
unit prices for each prime product, extended for totals where 
necessary.” 

“Srcrion 12. Written price quotations, in response to public invi- 
tations for bids, shall be limited to purchases made within sixty (60) 
days from date of quotations, and contracts covering such purchases 
shall definitely specify articles, sizes, quantities, and delivery dates. 
The provision of this Section shall not apply to contracts in force 
on or before the effective date.” 


ArticLe VIII 


As required by Section 7 (a) of the National Industrial Recovery 
Act, it is hereby provided: 

(1) That employees shall have the right to organize and bargain 
collectively through representatives of their own choosing and shall 
be free from the interference, restraint, or coercion of employers of 
labor or their agents in the designation of such representatives, or 
in self-organization, or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection. 

(2) That no employee and no one seeking employment shall be 
required as a condition of employment to join any company union 
or to refrain from joining, organizing, or assisting a labor organiza- 
tion of his own choosing; and 

(3) That employers shall comply with the maximum hours of 
labor, minimum rates of pay, and other conditions of employment 
approved or prescribed by the President. 


ARTICLE IX 


This Code and all the provisions thereof are expressly made sub- 
ject to the right of the President, in accordance with the provisions 
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of Subsection (b) of Section 10 of the National Industrial Recovery 
Act, from time to time to cancel or modify any order, approval, 
license, rule, or regulation issued under Title I of said Act and 
specifically, but without limitation, to the right of the President to 
cancel or modify his approval of this Code or any conditions im- 
posed by him upon his approval thereof. 


ARTICLE X 


Where the costs of executing contracts entered into in the Industry 
prior to the date of approval of this Code are increased as a result of 
the provisions of this Code or any other Code duly approved under 
the National Industrial Recovery Act, or where any contract entered 
into by any member of the Industry prior to the date of approval of 
this Code is inconsistent with the provisions of this Code, it is 
equitable and promotive of the purposes of the National Industrial 
Recovery Act that appropriate adjustments of such contracts be 
arrived at by arbitral proceedings or otherwise, and the Coordinating 
Agency is hereby constituted an agency with the consent of the 
buyer, to assist in effecting such voluntary adjustments. Where the 
performance of orders accepted prior to the effective date of this Code 
is delayed as a result of the operation of provisions of this Code, it is 
equitable that appropriate additional time should be allowed for the 
completion of such orders. 


ARTICLE XI 


No provision in this Code shall be interpreted or applied in such a 
manner as to— 
(1) Promote monopolies or monopolistic practices, 
(2) Permit or encourage unfair competition, 
(3) Eliminate or oppress small enterprises, or 
(4) Discriminate against small enterprises. 


ArticLte XIT 


Provisions of this Code other than those required to be included 
by the National Industrial Recovery Act, with the approval of the 
President, may be modified or eliminated if it appears that the pub- 
lic needs are not being served thereby, and as changes in circum- 
stances or experience may indicate. It is contemplated that from 
time to time supplementary provisions to this Code or additional 
Codes will be submitted for the approval of the President, further to 
effectuate the purposes and policies of Title I of the National Indus- 
trial Recovery Act. 


ARTICLE XIII 


This Code shall take effect upon the third Monday after its ap- 
proval by the President, and shall be binding upon all members of 
the Industry. 


Approved Code No. 68. 
Registry No. 1329/02. 
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